
BEFORF: TIIE DEPA;Rm@DT OF PUBIJII WORICS 
OF TEE STATE OF CRZIXFORNLA 
DMSION 03' ~ihTEk RESOURCES 

STATE mGINaR 

3CN THE MATTER OF THE DETERMINATION OF THE 
1 

RIGETS OF THE VARIOUS CLAIMANTS TO THE 1 
1 1946 AGBEEIWT 

WATERS OF SHACKI;EFORD CREEK AND ITS TRXRJ- FOR TRIAL DISTRIBUTION 
I 

TARIES IN SISKEOU COTJNTY, CALIli'ORNTA. 1 

IrVlEWUS, the above entitlad proceeding is pending before the 

Department of Public Works of the State of California, Division of Water 

Resources, S.bate Engineer, in which the rights in and to the waters, and 

in and to the use thereof, from Shackleford Creek and its Cributaries, of 

all the claimants hereunto subscribad are involved; and 

lVHEREAS, said Department has comple-tad the investigation of 

said stream system; all proofs of claiins of water rights have been filed; 

an abstract of said proofs of claims has been prepared and served on all 

claimants; contests of a large numbar of said proofs of 

filed by various claimants in the proceeding; and said contests have been 

set for hearfng on May 22, 1946, a11 in accordance with the provisions of 

the Viater Code, and 

\J;FEE;RERS, said Department has completed and filed its report on 

trial distribution for the 1945 season and has circulated copies of said 

repopt amow the various claimants in the proceeding, and 

WllEREAS, it appears from the data and iriformation now before 

the &gae%ent in said proceeding that it may be possible to work out an 

al$och.t;lun af .the waters of said stream system among the various claimants 

thweto fhq$ will afford a basis, acceptable to all of said claimants, for 

settlermait 00 all water rights involved in said proceeding, together With 

s~ttlamgnt of all contests of claims heretofore filed in said proceeding 

dktbout extended hearings on said contests, and 

W H E W ,  $he claimants herteunto subscribed desire that diversions 



from sa id  s tream system be administered by stiid Department during t h e  1946 

season i n  order  t o  afford sa id  De:$artment an opportunity t o  at tempt t o  

develop by t r i a l  an a l l o c a t i o n  of t h e  waters  of sa id  s tream system mong 

t h e  claimants  i n  t h e  proceedine t h a t  may be acceptaa le  t o  s a i d  claimants  a s  

a b a s i s  f o r  se t t lement  of t h e  water r i g h t s  i~ ivolved therein.  

NOVf THEREFORE I T  IS HEREBY AGFtEED by and between each and every 

claimant hereunto subscribed and among a l l  o:f s a id  claimants ,  t h a t  s a i d  

Department may undertake t o  d i s t r i b u t e  t h e  waters  of s a i d  Shackleford Creelr 

and i t s  t r i b u t a r i e s  among t h e  various claimants  hereunto subscribed a s  

h e r e i n a f t e r  s e t  f o r t h ,  it being understood and agreed t h a t  t h e  fol lowing 

plan of d i s t r i b u t i o n  and apportiorment of water s h a l l  be f o r  the  period 

extending from t h e  d a t e  hereof t o  October 1, 1946, only, and subjec t  t o  

such provis ions  a s  a r e  h e r e i n a f t e r  contained, t o  w i t :  

11 E s t a t e  of Abbie C, Albee s h a l l  be e n t i t l e d  t o  impound t h e  

waters  of t h e  South Fork of Shaclrleford Creek i n  C l i f f  and Campbell Lakes 

(designated on Divis ion  of IJater Resources &p as Diversions 1 and 2,  

r e spec t ive ly )  , a s  follows: 

150 ac re t f ee t  per  annwn i n  C l i f f  Lake 

350 acre-feet  per  annum i n  Canpbell Lake, 

o r  a s  much thereof a s  it app l i e s  t o  b e n e f i c i a l  use f o r  stock-watering 

purposes and f o r  t h e  i r r i g a t i o n  of 310.4 ac res  of its lands involved i n  

s a i d  proceeding a s  shown on s a i d  map. Said water s h a l l  be co l l ec ted  i n  

s a i d  l akes  during t h e  period from about Nove:mber 1 of each year  t o  J u l y  

1 of t h e  succeeding year  and t h e r e a f t e r  withdrawn from s to rage  during t h e  

period f r o m A p r i l 1  t o  October 30, both da te s  inc lus ive ,  of each year  and 

appl ied  t o  benef i c i a l 4 u s e  f o r  t h e  aforesa id  purposes. 

2,  Subject t o  t h e  foregoing r i g h t s ,  t h e  r i g h t s  i n  and t o  t h e  

waters ,  and i n  and t o  t h e  use thereof ,  from each of t h e  fol lowing 

d i v i s i o n s  of Shackleford Creek and i ts  t r i b u t a r i e s ,  namely, Upper Shackleford 

Creek ( t h a t  po r t ion  of Shackleford Creek above t h e  junct ion of Shackleford 



and M i l l  Creeks) ,  Lower Shackleford Creek ( t h a t  po r t ion  of Shackleford 

Creek below t h e  junction of Shaclrleford and M i l l  Creeks),  Upper M i l l  Creek 

( t h a t  por t ion  of M i l l  Creek above t h e  lCShackleford Ditch Crossing) and 

Lower M i l l  Creek ( t h a t  po r t ion  of M i l l  Creek between Shackleford Di tch  

Grossing and t h e  junct ion of Shackleford and Ydl l  c reeks)  s h a l l  be sepa ra te  

groups. A l l  r i g h t s  i n  each of sa id  groups in. and t o  t h e  waters ,  and i n  a d  
_-__ - -- -- -- .---v 

t o  t h e  use thereof ,  s h a l l  be independent- &f- the+ r i g h t s  i n  any o ther  of sa id  - - -" --...-.----- - "- *- 

groups, .-. .- 

3. Subject t o  t h e  foregoing r i g h t s  and provisions,  t h e  various 

claimants  enumerated i n  So2iedules 1, 2, 3 and. 4, hereunto annexed and m d e  

a p a r t  hereof s h a l l  be e n t i t l e d  t o  r i g h t s  i n  and t o  t h e  use of the  n a t u r a l  

flows of Shackleford Creek and M i l l  Creek during t h e  period from the  d a t e  

hereof t o  September 30, both da tes  inc lus ive ,  i n  1946, f o r  domestic, stock- 

watering and i r r i g a t i o n  purposes upon t h e i r  rlespoctive lands  involved i n  

sa id  proceeding a s  shown on the  Division of Water Resources Map, i n  accord- 

ance wi th  t h e  acreages t o  be supplied,  p r i o r i t i e s  artd q u a n t i t i e s  of water 

a l l o t t e d ,  and through t h e  d ivers ions  from tho  sourcos named a s  s e t  f o r t h  

i n  sa id  Schedules 1, 2, 3 and 4. 

4, A l l  allotments s e t  f o r t h  i n  sa id  Schedules 1, 2, 3 and 4 

which a r e  wi th in  t h e  sarne p r i o r i t y  c l a s s  and wi th in  the  same group are 

equal i n  p r i o r i t y  and c o r r e l a t i v e  i n  r i g h t  an4 a t  a l l  t imes when the  

water  supply ava i l ab le  f o r  r i g h t s  wi th in  a p r i o r i t y  c l a s s  is  inadequate 

t o  supply a l l  r i g h t s  and a l lo tments  wi th in  sz id  c l a s s ,  then during the  

continuance of such shortage,  the  owners of such a l lo tments  s h a l l  p r o r a t e  

t h e  a v a i l a b l e  water supply, if any, i n  excess of the  quan t i ty  required f o r  

p r i o r  r i g h t s ,  o r  r o t a t e  i n  the  use thereof ,  accordance with t h e i r  

r e spec t ive  al lotments  i n  t h a t  class.. 

5. A l l  r i g h t s  s e t  f o r t h  i n  Schedulos 1, 2, 3 :uld 4 heroof s h a l l  

b e  f o r  continuous usago during the  period from t h e  d a t e  llereof t o  September 

30, 1946; provided, hovfever, t h a t  nothing here in  contained s h a l l ,  o r  s h a l l  



be construed t o ,  prevont any of t h e  cl.aimauts hereunto subscribed, who have 

a jo in t  d ivers ion ,  where t h e r e  i s  a continuous flova al lotment  t o  s a i d  

d ivers ion ,  from cfi?$loying by ~grecment  of such j o i n t  use r s  of sa id  d ivers ion  

a system of r o t a t i o n  i n  use a s  among themselves, o r  froni preventing any 

clnimant hereunto subscribed, who has a l lo tments  t o  two o r  more d ivers ions ,  

from us ing  a l l  o r  any por t ion  of h i s  al lotments  through each o r  any number 

of h i s  d ivers ions  on a11 o r  any por t ion  of h i s  lands,  so long a s  t h e  

maximum quan t i ty  of water d iver ted  s h c l l  not exceed t h e  aggregate of a l l  

a l lo tments  t o  a l l  of h i s  diversions.  

6. Subject t o  t h e  foregoing r i g h t s  and provis ions ;  Jcsse  Arnold 

Cason s h a l l  be e n t i t l e d  t o  d i v e r t  fsoin Sh:lckl.eford Creek a t  a point  wi th in  

t h e  of NE& of Sect ion  9, T. 43 N., R. 10 T i , ,  Fl,D.B,&M., a s  describe& 

i n  Applicat ion 10350 f i l e d  December 31, 1941, 

1.00 cubic f o o t  per  second 

o r  a s  much thereof a s  i s  applied t o  b e n e f i c i a l  use during the  period from 

Ebrch 15 t o  Ju ly  1 of each year  f o r  domestic purposes and f o r  the  i r r i g a t i o n  

of 36.0 a c r e s  of land described a s  follows: 

5.0 a c r e s  i n  NV~$ SW$ of Sect ion  10, T. 4 3  M., Re 10 V., M.D.B.W. 

12.0 a c r e s  i n  N E : ~  S W ~  of Sect ion  10, To 43 N., R. 10 I!?., MnDoBcMd* 

6.0 ac res  i n  S E ~ ~  of Sect ion  10, T. 43 No, R. 10 W., Pl.D.B.&M. 

13.0 a c r e s  i n  SWt S E ~  of Sect ion  10, T. 43 N., R. 10 W., TLD.B.&M. - 
36,O a c r e s  - Tota l  

Such d ive r s ion  and use  s h a l l  be expressly subjec t  t o  t h e  terms and condi t ions  

of Permit 6113 issued by t h e  Department on February 25, 1943, i n  a p p r o v d  of 

Applicat ion 10350, 

7, The po in t s  of measurement of a l l  a l lo tments  of water herein- 

before provided s h a l l  be a t  o r  nea r  the  r e spec t ive  poin ts  of d ive r s ion  from 

Shackleford Creck m d  i ts  t r i b u t a r i e s .  



8* Said Department shall have the power and authority to 

deviate from the plan of distribution herein provided, if in its opinion 

any changes are necessary or convenient in order to expedite accomplishment 

of the purpose of this agreeaent. 

9. Nothing herein contained shall, be, or shall be construed 

as, an admission by any claimant that his legal rights or the rights of any 

other claimant are as herein provided; ~ n d  the distribution of water in 

accordance with this agreement shall not in any manner prejudice the rights 

which are now claimed or may hereafter be asserted by any of the claimants 

hereunto subscribed. 

LO. Said Department may appoint a watermaster to distribute the 

waters of Shackleford Creek and its tributaries, as herein provided for, 

during the 1946 season, and said watermaster shall have power and authority 

to inspect; and regulate the diversions of all the claimants hereunto sub- 

scribed in accordance with this agreement, and in the exervise of such 

authority m y  enter upon tho lands of said cl::.imr,nts for the purpose of 

such inspection and regulation, and inay establish and maintain such gaging 

stations and measuring devices in said stream system and diversion conduits 

as may be necessary or coavenient. The several ditch owners shall furnish 

the necessary labor and material for tho construction and installation of 

diversion works, headgates and measurilig devices for their respective ditches. 

11. It is finaily agreed that in order to meet the costs of 

such distribution by the watermaster during the 1946 season, the claimants 

hereunto subscribed will pay to the Division of Water Resources on or before 

July 1, 1946, the amount of $270.00, which amount shall be nppor'tioned ~zmong , 

the said claimc~nts in nccordance with the assessments set forth in Schedule 

5 hereunto annexed and made a part hereof. 

IN WITNESS IJ'EEREOF, the parties hereto have affixed their hands 

and scals this 22nd day of May, 1946. 







PRIORITIES AND ALLOTMG'NTS TO C L A W T S  FROM 
UPPER SaCIaFORD CREEK 

: Acre-: s ion:  Prioxitw Class and Allotment 
: Nme of : age :No. as: i n  cubic Feet  per Second . 
: Claimant : to  be : per : . . . . a + e 

: SUP- :DaW.R. : . . . . • 0 . B 

:pl ied : Mcip : 1st : 2 n d  : 3rd : 4th : 5 t h  : 6th  : 7th : Total  : . . . . . . 
:John H. and :147.7: 3 : 
: Lorene M. Heide: . . 
:Estate of Abbie :310,4 : 4 : 
; C. Albee ! . 
;Robert A. : 20.6 : 5 : 
: English 
! I I  

:ArthurL.  and : 10.8 : 5 : 
; Mildred J, 
: Soderquist p . 

* 
? W i l l i a m  A. and : 3.0 : 5 : 
: Oll ie  P. Hicks : . 

L . . . . . . % C * . 
;Cornelius J. and:169.7 : 5 : . ; 5.00 : . . : 5.00 : 
.: L. 2ennis a . . . I a , . 
: k l 1 0 y  • . + . . e • 8 1 

: , . ? . . . . * 
:United S t a t e s  of: 151.8 : 6 :2.00 : 12.00 : :4.00 : : 8.00 \: 
: America e . . . . . . . . . . . * 

d . * • w a 6 . 
:O. R. and 0. D. : 39.7 : 7 -: rn C : "1.20: : 1.20 : 
: Jordon . . . . . : 

' -. . . . 4 

: L. Dennis ~~~lloy:Domes-: 8 : 0.03 : . I 1 t . 0 3 :  
: t i c  : * . s 4 . . . . . . * * . . : . 

:L. Dennis Wlloy:  55.4 : 9 : . a . . . :*i,30 : 1.30 : 
* . ? . 6 * . 

:Jacob Dangel : 75.2 ; 10 : . . :*1.70 : 1.70 : 
I : L b . . * 

6 L 

Total  :984,3 : :2.03 ~ 7 . 0 0  ~ 2 . 0 0  :10.00 :9.00 : 1.20: 3.00 : 34.23 : 

* Water may be diverted under the  r i g h t s  i n  6th and 7th 
p r i o r i t y  c lasses  from Upper Shackleford Creek a t  th ree  
timas t h e  average rate herein s e t  f o r t h  whe-never water 
1s ava i l ab le  therefor.  



scm* 2 
PRIORITIES AND A L L O ~ ~ T ~ I ' S  TO ~ ~ I I V I A N T S  FROM 

. a ?  % ~ LOVER SEIACJB&!ORD 6Rm 

, , , ,, ,, 
A & >  16,. f i r . , , ,  i.L./ 

, :  :D ive r - :  ! 
: hiire-: sion : Pr ior  i.ty Class and Allo 'b~pnt : 

: Name o f  i age !Nd, as: in*,Cubic Fset ~ e r  S~Q@# L-f . 
: Claimant rt6 bo : per  : 2 i . a I 

: S u p  ID.W .Re.: • 4 c :  9 f D 
* , , , , , . , , , , . , ' . : ,n l&~4. , :  i.:!,Map . : 1s"c 2nd :, 3rd '#, 4th :,,5th :-, 6th , , tt 7th , j ,  Total  s 
D f t "  ' 9 t t t t 

, to. R. end 0. Di t E ~ B  ' 2  17 0.10 . . s . b 4 . . t : Oil0 : 
: Jordan ! : . 2 . 
:Unite& Sta t e s  of:203.0 : 17 : L y . : 3.25 : : 3+25 : 
: &ekYoa A t : : . * a . . a * 
:Edward Burton : 54,5 r 17 : . 3 . . . : 1408 : : 1.08 : 
: an4 Frances : 4 ! . a i . . i . 

$ 

: Vanalrsdell : : * f . : 
:Fb and : 21.9 t 17  ! a . . . . • : 2.17 : : 2.17 : 
: Georgina C. . @ t . f . . : , .  

\ : Lathrop 1 ! . + . . 
4 . e b . 0 b b ! f 3 . D 

:HenryF. Chester: 23,0 \ 3.8 2 :1.50 : . .B . 6 . ; 1.50 : 
b t b A . L 

:Henry F. Chester: 6.9 : 19 t :0,20, i 
:L i l l i an  Bi t 11.9 i 19 t : i . 
: Miller  • b , b rn t t . 
: Joseph Rival l ier t  1256 l I IB 3 4 . . 
:C, Be and ~ear@e;140+8 : 19 : b . . , 
: Camblin b ; • . . : . 

, * 
:Edward Burton ; 89,O : 20 
: and Frances r 
: Vanarsdell b 

:Burnell E4r ahd : 29.0 < 20 
: Rose A. Burton : 
:Fa L. and t129.1 : 20 
: Georgina C. . 
: Lathrop b a • 

.: Miller  . 
:Joseph Rival l ier :  

: Burnell N. and : 
: Rose A, Burton : 

: R ~ b e r t  E. and : 
: In& G. Macaulay: 
4 * i I b . b . . . . . . . 

& 
. . . . * . . . . . . 

I Total  : 1004.3. : :1.50 :2,10 :7.00 : 3.60 :3?50 : 6.50 : 5.00 t 29.20 r 
* * 

-.+Uq;" ! , ,  : . . : : ', . a 



-- . : Diy-e:r- : . 
: Acreage :sicn No.: P r i o r i t y  Classes 

Name of 
Claimant 

and Allotments ; t o  be : a s  per :.. . . 
: Suppaied: U.W.R. : . . : Map : 1st : 2nd : Total  ; . . * . . . . 

:Robert L. Couch : 4.0 : 11 : : 0,08 : 0.08 : 
:Lena Butler  Si lva  : 49-6 : 11 : 1100 : : 1.00 : 
:Robert P r  and Iikrgaret : 200.4 : 11 : 4d50 : : 4.50 : 
: VJ. Davis . . a a . : .- 
:G. Douglas and Elma J. : 172.4 : 11 : 4.50 : : 4.50 : 
: Eaat l ick  . * . . . • 

t . * . . . . . 
:Robert L. Couch : 1 8 . 0 :  12 ; : 0.54 : 0.34 : . . . . . : z . 

7 . . . . . 
R . Total  : 444.4 : : 10.00 : 0.62 : 10.62 

. . . . . * . 

. : Diver- : . 
: Acreage :sion No.: P r i o r i t y  Classes : 

Name of : t o  be : as  per: and A110 tment s 
Claimant : Supplied: D.1J.R. : p 

I) 
: M a  : 1s"c 2nd ; Total  : . 

? 

:Cornelius J. and L, : 21.4 : 13  0.50:  : 0.50 : 
: Dennis Mulloy . . . . : . . . 
: Jul io  Perei ra  : 52.1 : 14 : 2.00 : : 2.00 : . . ! . . . 
:Jacob Dangel : 15,8 15 : 1.00 : 1.00 : . . * 

b . 
:Jacob Dangel k 3.15 : 16 : 0 .60 :  : 0.60 : . : . 6 d 0 

:L. Dennis &lloy ; 78,4 : 26 : 1 . 5 7 :  : 1.57 : 
* . . . . . . 

Total  171.2 : : 5.67 : : 5.67 : 



s c m m  5 
APPORTIOhT~~T OF' COST OF '.TQIAL DISTRIEIITTIObT ON 

SHAC5.LLEFORD CmEK Al3D TR1islTTARI"E DURING THE 1946 SEASON 

. . : Continuous Flowr Portion i 
Name of Claimant : Equivalent i of ! 

, : Cu. Ft. ger Sec+f .. F;lm?d~fi.@! , , t 
i 

:Albeeb Estate of Abbie C. 
0 

:BurtOn, Burnell Ma and Burton, 
: Rose A; 

tBurtanj Edward and Vanarsdell, : 2.83 
: Frances . 
:Camblin, C. Be and Cambl.in, * 4* 80 
: Jeanne . 
0 

4 

:Cason, Jesse Arnold -. . 1*00 
b 

:Chester, EIenry F. 1.70 . . . 
:Couch, Robert L. 0.62 . . . 
:Dangel, Jacob . . 3.30 . * . . * 
:Davis, Robert P. and Davis, . 4.50 : 14.45 . 
: rikrgaret IrVe t 
* 

:Eastlick, G. Douglas and 
: Eastlick, Elma J. . 
:English, Robert A, 
* 
: Heide, John H, and Heide, 
: Lorene NL 

:Hicks, William A, and Ilicks, 
: Ollie P. . * 
:Jordon, 0. Re and Jordon, 0, D. : 1.20 . 4.68 . 0 . 
:Lathrop, F, L. and Lathrop, . 5.67 . . 17.92 
: Georgina C. . . 0 

:Macaulay, Robert E. and e 0120 1.72 : 
: Ehcaulay, Ina G. . . . 
L 

: Miller, Lillian B. . 
:Mulloy, Cornelius J, and Mulloy, : 5 50 . . 17.41 
: L. Dennis . . . 
:Mulloy, La Dennis . 2,90 9.71 . 
: Pereira, Julio . . 2.00 7 05 ! . : s 

; Rivallier, Joseph J 6.90 C 21.56 . . . '. . 
:Silva, Lena Butler . . 1.00 . . 4.09 . . : * 



C '  

Port ioh : . Name of Claimant ; Equivalent : 0 f . . * 
: , ,Cu+ Yt, ,,per Sec 8 Zxpensq , ' r) . .. 
Z * 

isoderquist, &thur I,, and . . 0 375 ; s 2.24 . 
: Soder~uist, Mildred J, 0 

:United States of America 
- " : .. d 

, < . ., 

: 
f '  

0 . 0 

Total ? 02,05 : $ 270.'00 


